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Town of Swanzey, New Hampshire 
Swanzey Zoning Board of Adjustment 

Meeting Minutes – June 20, 2022 
Town Hall, 620 Old Homestead Highway, Swanzey, NH 

 
Note:  Draft Minutes are subject to review, correction, and approval by the Board. Review and approval of Minutes 
generally takes place at the next regularly scheduled meeting of the Board. 
 
CALL TO ORDER: 
The meeting of the Swanzey Zoning Board of Adjustment (ZBA) was called to order at 7:00 p.m. by Chair 
Keith Thibault. Members present: Thibault, Anne Karasinski, Bryan Rudgers, and Alternate Wayne 
Lechlider. Also present were Recording Secretary Beverly Bernard and Town Planner Sarah Bollinger.  
Bernard read the agenda aloud and called the roll. The Chair seated Lechlider for Hutwelker. 
 
ABSENT: 
Bill Hutwelker, Adam Mulhearn, Alternate Jillian Exel, and Alternate Eric Kallio 
 
OTHERS PRESENT: 
Chad Branon with Fieldstone Land Consultants, PLLC, Andrew Keller, Project Developer/Founder of NH 
Solar Garden, Jeff Christensen, attorney from Cleveland Waters and Bass, and Patrick Putnam, with 
Patrick Putnam Realty, Barbara Skuly, Beth Mucci, Bob Audette 
 
Regional Impact: Board members considered whether any items on the agenda could be construed as 
having potential for regional impact. Karasinski said the solar array might have an impact on neighboring 
towns.  She said she was uncertain about solar arrays. The Chair stated a regional impact might be an 
excavation or traffic might impact another town but he didn’t think a solar array would.  He spoke about 
physically impacting another town.   Bollinger agreed with Thibault. Motion was made by Karasinski that 
there is no item on the agenda which can be construed to have potential for regional impact. There was 
a second by Rudgers with no further discussion. All were in favor. Motion passed. 
 
PUBLIC ACCESS: The public access to the meeting online via www.zoom.us,using the Zoom App on a cell 
phone or tablet or laptop or using a landline by calling (929) 205-6099 and entering Meeting ID number 
235 370 4380.  
 
MINUTES: 

• The meeting Minutes of May 16 2022 were considered. Motion was made by Lechlider to 
approve the meeting Minutes of May 16, 2022 as presented. There was a second to the motion 
by Karasinski and no further discussion.  All were in favor. Motion passed. 

 
PUBLIC HEARINGS: 
ZBA 22-008 Variance Application (Public Hearing Required) 
Fieldstone Land Consultants, PLLC, on behalf of Edward and Jodie Marsteiner, has requested a Variance 
from Section XI, Article B.1 of the Zoning Ordinance to replace two non-conforming structures with new 
structures with additional cubic footage and/or altered footprints at 79 West Shore Road.  The subject 
property is shown at Tax Map 61, Lot 37 and is located in the Rural/Agricultural District.  
 

http://www.zoom.us,using/
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Public Hearing opened at 7:09 pm and seated Lechlider for Hutwelker for this hearing. 
 
Discussion:  The Chair noted that the regular board is five members and tonight there are four members 
present.  He asked the applicants if they would like to consider rescheduling their applications until such 
time as five members are present. Branon said he would like to continue tonight.  
 
He began by talking about the property which is situated on the East side of West Shore Road adjacent 
to Swanzey Lake. It is 0.23 acres with 75 feet of frontage on the lake.  The existing structure is 1,124 
square feet and there is a 220 square foot shed and 250 square foot garage. The existing structure is 
about 45 feet from the lake. The existing garage is actually in the right-of-way of the Town.  The existing 
septic is about 60 feet from Swanzey Lake. The applicant is proposing to raze the structures since they 
are very old, built sometime in the 1940’s.  The structure meets no current standards for buildings.  The 
proposal is to build new.  He said this proposal meets the spirit of the ordinance because the applicant is 
proposing is in more conformance.  The new 3-bedroom dwelling built to current standards will be 
moved back 50 feet from the lake, which is a 5 foot improvement. They are also proposing to improve 
the side setback to the side, and removing the shed and garage and reconstructing the garage bringing 
18.1 foot from the right-of-way.   
 
He said other improvements consist of constructing the septic on the opposite side of the road, and do 
storm-water improvements on the site.  He spoke about existing storm-water causing erosion on the 
site. He said a new design will accept the flow into a reinforced ditch and a rain garden will slow down 
water flow into the lake.  He said the design is recommended for slope challenges.  
 
Existing improvements: existing impervious surface equals 2,684 square feet. Branon noted the 
proposed impervious surface will be 3,081 square feet, an increase of about 4%. That is offset by the 
storm-water control improvements. He said the State will require landscaping on the south side; there 
will be re-vegetation on the site.  This property has been in the family for a long time and the land 
owner is excited about investing in the right way.  
 
The Chair asked for questions from the board.  He noted comments from the public will be permitted.  
Barbara Skuly asked about the drainage. She asked is there water coming from somewhere else? Branon 
said yes, they are dealing with offsite drainage, but also handling onsite drainage.  They are accepting 
that offsite drainage and managing so there are no negative impacts to the lake.  He noted the rain 
gardens will capture onsite water flow.  There will be infiltration trench around the new structure.  Skuly 
asked if they are mitigating the run off from the impervious surfaces on the site.  Branon said no, they 
cannot mitigate all the run-off from the site, but it will be less than what it does today.  There will be 
more impervious area managed, but not all.  They do not want to disturb the 50 feet buffer to the lake.  
Skuly asked what percentage of the property is impervious.  Branon said 30.8 % is total.  Currently it is 
27% impervious surface.  He said the project will be an improvement from the perspective of impact on 
the lake.  He said this family wants to improve the property. 
 
Beth Mucci asked if the structure is a year round residence. Branon said it isn’t now, but it will be 
designed to be utilized year round.  She asked if the family could rent it out during the winter. Branon 
said she isn’t familiar with that idea. 
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Rudgers asked about culverts and he asked about the 30 acres across the street; is that land owned by 
the applicant? Branon said yes that is correct.  The septic is going to be further away from the property 
and the lake.   
 
Barbara Skuly asked if the parcel across the way was included in the percentages and Branon said no.  
Thibault asked if the garage will have an infiltration trench.  Branon said no, they have not proposed any 
rain garden to the south. Thibault asked about the requirement from the State regarding vegetation. 
Why would they require that?  Branon said the State prefers mitigation components consisting of 
vegetation to protect the lake. Branon said vegetation does absorb slow down and retain water.   
 
Skuly asked about the possibility that the new design will be adding phosphorus in the lake.  Branon said 
he did not have any information on that subject.  
 
The Chair said this could be a four season home. He asked about snow removal on the site.  Branon said 
they do plow the property during the winter so the family can use it. They do maintain it.   He said he 
anticipates that the snow would be located near to the rain garden adjacent to the garage.  He noted 
the house will be lifted up and the drainage from off the house will drain toward the rain garden 
adjacent to the garage to the south.  
 
Skuly asked is this design accommodates multi-year storms? Branon said normal is 2 year storm to be 
treated.  This is sized to 25-year storm but designed for two-year flush.  
 
Thibault asked if the current home is in failure right now or other conditions that may be overcome with 
the new structure in terms of safety.  Branon said the existing structure has no egress from the 
bedrooms which would impact on the safety of the residents.  The doors are also small and the ceiling 
height minimal. Mucci asked if there are windows and Branon said they do have windows but they are 
too small.  He said windows need to be a size which allows a person to be able to get out. Branon said 
he is not a building code expert.  
 
The Chair asked the members of the board for questions and comments. There were none. 
Branon provided responses to the criteria for a Variance: 

- Not contrary to public interest – the existing site is surrounded by homes that are similar; home 
will be more conforming to dimensional standards; new septic system will be installed greater 
than 125 ft from Swanzey Lake. And water quality of the lake will be protected by this proposal. 

- Spirit of the ordinance – will allow for use of the property, no change of use proposed for the 
property, and distances to the lake are improved.  Project will allow for increase of investment 
on the property; will not alter the character of the neighborhood. He noted that if the owner 
had chosen to do expansions instead he would not need a variance.  

- Substantial justice – will allow the land owner to improve an old property and will be consistent 
with surroundings. Will allow productive use of the property and replace structures in disrepair. 

- Not diminish value of surrounding properties – will allow continued use of the property; there 
are considerable improvements for drainage and setbacks and the lake. New construction in 
general will have positive Impact on surrounding values. 

- Hardship – this is a small lot and literal enforcement would make it hard for someone to re-
invest in the property.  



 

 
Town of Swanzey Zoning Board of Adjustment  Draft Minutes 
June 20, 2022 
Page 4 of 9 
 

- Owing to special conditions – the project proposes to maintain the nature of the existing use 
and the structure will be more conforming and everything will move further from neighboring 
properties and the lake.  He said someone could expand the structure and potentially make no 
improvements. 

- Reasonable use – Branon said it is a reasonable use of the property in regard to all the 
improvements being made to the site and neighborhood. 

 
Thibault asked about unique conditions of the property.  Karasinski said the Town is dumping water 
onto the property via the culvert on the road, which makes it unique.  Branon spoke about the 
improvements for the existing drainage on the site.  He added the existing septic system is located close 
to the lake given the year the structures were built.   He spoke about the 75 foot radius away from the 
well which is difficult to meet.  Therefore the septic will be repositioned across the street. Mucci asked if 
the property across the street where the septic will go is owned by the family. Branon said there will be 
an easement on that side of the road which will be in perpetuity.  2.36 acres is the size of the lot across 
the street. Thibault said if the property with the septic system ever gets develop, there would be a 
requirement to accommodate the septic system for the property across the street.  
 
Skuly read some data from her smartphone saying there are occasional spikes of phosphorus but 
phosphorus is basically stable. PH is stable.  But she said there are other concerns. Branon said the 
improvements will reduce run-off to the lake which should lessen those concerns. 
 
Public Hearing closed at 8:01 pm 
 
Thibault reviewed the Checklist for Granting a Variance with the members of the Board: 

 
1. Could the variance be granted without being contrary to the public interest? 

Members said:   Rudgers said yes, given the improvements to the setbacks and the septic system 
away from the lake; Lechlider said yes; Karasinski said yes; Thibault said yes, there is no benefit to the 
public if this is denied. 
4 Yes 
0 No 

 
2. Would the spirit of the ordinance be observed if the variances were granted?  

Members said:  Karasinski said yes since the purpose to protect the lake which this will do and allow 
the homeowner to enjoy his property; Rudgers said yes the intent was to protect the water and this 
will help do that removing unmitigated water flow and adding vegetation; Lechlider said yes, given 
the improving the non-conformance; Thibault said yes, this structure does not meet housing codes 
today and mitigating storm water flow is an improvement. 
4 Yes 
0 No 
 

3. Would the granting the variances do substantial justice? 
Members said:  Lechlider said yes given all the improvements; Karasinski said yes; Rudgers said yes, 
the town will benefit by having a cleaner lake. Thibault said yes. 
4 Yes 
0 No 
 

4. Could the variances be granted without diminishing surrounding property values? 
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Members said:  All said yes; it may increase property values, Karasinski noted moving the septic 
system is a major improvement. Rudgers said yes; Lechlider and Thibault agreed and Thibault said 
there was no evidence to the contrary. 
4 Yes 
0 No 
 

5. Do special conditions of the property exist that distinguish it from other properties in the area?   
Members said:  Lechlider said yes; Karasinski said yes given the lack of storm water management and 
the culvert directing water onto the property is unique. Rudgers agreed and Thibault agreed. 
4 Yes 
0 No 

 
A.i. Owing to the special conditions of the property that distinguish it from other property in the areas, there is not 
a fair and substantial relationship between the general public purpose of the ordinance and the specific application 
of the provision to the property?  Members said:  all agreed. 
    4 Yes 
     0 No 
AND 
A.ii. is the proposed use a reasonable one:  Members said:  All said yes 
     4 Yes 
     0 No 
 
Motion was made by Karasinski to grant the request of Fieldstone Land Consultants, PLLC, on behalf of 
Edward and Jodie Marsteiner for a Variance from Section XI, Article B.1 of the Zoning Ordinance to 
replace two non-conforming structures with new structures with additional cubic footage and/or altered 
footprints at 79 West Shore Road on property shown at Tax Map 61, Lot 37 and located in the 
Rural/Agricultural District based on the responses to the checklist. There was a second to the motion by 
Lechlider and no further discussion.  All were in favor. Motion passed.  
 
Motion passed by unanimous vote. 

4 Yes 
0 No 

 
ZBA 22-009 Variance Application (Public Hearing Required) 
West Swanzey Road Solar Garden, LLC has requested a Variance pursuant to Section V, Article B.1 of the 
Zoning Ordinance to construct, install, and operate an approximately 3 megawatt ground based solar 
array on property owned by Patrick Putnam Realty Group, LLC.  The subject property is located at 909 
West Swanzey Road, shown at Tax Map 71, Lot 13-2 in both the Business and Rural/Agricultural Districts. 
Lechlider was seated for Hutwelker.  
 
Public Hearing opened at 8:13 pm – The chair seated Lechlider for Hutwelker for this hearing. 
 
Discussion: Andrew Keller introduced himself, Jeff Christensen, attorney from Cleveland Waters and 
Bass, and Patrick Putman, with Patrick Putnam Realty. This is a community solar project. Keller spoke 
about the history of how the project came to be.  He spoke about the Community Power program that 
the Town of Swanzey has approved.  He noted the intent is to utilize local power sources.  He said the 
intent of this project is to deliver the solar array power to the Community Power. He spoke about the 
permitting process.  He spoke about the site plans put together and the fact that he has submitted 
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engineering to Eversource.   Christensen said the property is in the business district which does not 
allow for solar for uses. It wasn’t included in the ordinance for businesses and because of that, they 
need a variance.   
 

- Business commercial district – not change the central character – no noise, no sound pollution, 
odor, traffic increase, no safety concerns – will be a benefit to the public. 

- This is a reasonable use of this property – it is uniquely appropriate use of this property  - there 
is a slope making it difficult to develop. The slope makes it perfect for solar. He noted State law 
does permit solar. He referred to RSA 672:I.III-a in support of solar arrays. 

- There is an environmental benefit and a cost benefit to the public. 
 
Rudgers asked about the location. Thibault said it is Secord property in the area of Evergreen Knoll. 
Rudgers asked about sewer plant array comparing to the proposed array.  Keller said this array being 
proposed is almost triple the size of the sewer plan array. Rudgers asked if the solar array would benefit 
Swanzey. Keller said the benefit will be for Swanzey given the power committee will look for the best 
source of power for the money.  Rudgers spoke about the number of trees cut down for the sewer array 
at the sewer plant. Keller said they are not going to cut most of the trees.  Patrick Putnam said the 
property has second growth trees.   
 
Barbara Skuly spoke about the ad hoc Community Power Committee and she and Bob Audette will be 
part of a permanent energy committee. She noted the hope was to use local energy renewable 
resources and they are pleased with this proposal.  Audette repeated his interest in having renewable 
energy and said the hope is that it will be cheaper in the long run. Keller said the cost is associated with 
power + renewable energy credits.  He said the goal is to provide the lowest cost energy resource.  
 
Karasinski spoke about the concern about the flood plain and protection of wildlife.  She asked if they 
will need to blast. Keller said they are not in the flood plain.  They will cut and fill to make a clean south 
face slope. 
 
Skuly asked if they will need an Alteration of Terrain (AoT) permit.  Keller said yes, they will need to do 
so. But will not be required to do a habitat permit.   He said they do take into consideration enough 
height to allow for small creatures to pass beneath the perimeter fencing. Mucci asked the location – on 
hill behind Secord’s property.  She asked about the entrance. Keller spoke about coming around 
Evergreen Knoll but remaining on their property.  Substation will be 6 miles from the property. Timeline 
– tree cutting over the winter. Goal is to start work in October.   
 
Thibault noted this use is not prohibited; it just isn’t in the ordinance.  Thibault asked if the land could be 
farmed.  He also referred to the uniqueness of the property as being required in the checklist.  Keller 
said yes, this property is unique, only 2-3% of lands can be considered to be suitable based on the 
presence of wetlands and ledge.  He said according to Geographical Information Systems (GIS) for this 
part of town, a lot has to be free of nearby trees and this lot is up high and sloping to the south and has 
sufficient space for the array. Not much else on State Route 10 has all those characteristics.  Rudgers 
said Community Power has some good benefits but he has some concerns about it.  Keller spoke about 
habitat issues with some lots. Christiansen said benefits involve cost savings to the public.  
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Skuly noted land in a business district with a slope doesn’t lend itself to be developed into a business. 
Thibault spoke about distinguishing features.  Skuly said the soils support the array as well.  Mucci asked 
about the number of panels.  Keller said the panels can be close to each other because of the slope. 
 
Public Hearing closed at 8:57 pm 
 
Thibault reviewed the Checklist for Granting a Variance with the members of the Board: 

 
1. Could the variance be granted without being contrary to the public interest? 

Members said:  Lechlider said yes; Rudgers said yes, based on testimony; Thibault and Karasinski said 
yes. 
4 Yes 
0 No 

 
2. Would the spirit of the ordinance be observed if the variances were granted?  

Members said:  Rudgers said solar was left out of the ordinance and yes; Lechlider yes; Karasinski yes; 
Thibault yes – he said this serves the business district goals 
4 Yes 
0 No 
 

3. Would the granting the variances do substantial justice? 
Members said:  Karasinski said yes; Rudgers yes but voiced some concerns; Lechlider said yes; 
Thibault said yes 
4 Yes 
0 No 
 

4. Could the variances be granted without diminishing surrounding property values? 
Members said:  All said yes 
4 Yes 
0 No 
 

5. Do special conditions of the property exist that distinguish it from other properties in the area?   
Members said:  Karasinski noted the slope and it is able to support the panels without extra expense 
and it seems to be very suitable.  All said yes. 
4 Yes 
0 No 

 
A.i. Owing to the special conditions of the property that distinguish it from other property in the areas, there is not 
a fair and substantial relationship between the general public purpose of the ordinance and the specific application 
of the provision to the property?  Members said:  All said yes   this is a business use, but not easy to use for other 
types of business without significant cost. 
     4 Yes 
     0 No 
AND 
A.ii. is the proposed use a reasonable one:  Members said:  All said yes 
     4 Yes 
     0 No 
 
Motion was made by Karasinski to grant the request of West Swanzey Road Solar Garden, LLC for a 
Variance pursuant to Section V, Article B.1 of the Zoning Ordinance to construct, install, and operate an 



 

 
Town of Swanzey Zoning Board of Adjustment  Draft Minutes 
June 20, 2022 
Page 8 of 9 
 

approximately 3 megawatt ground based solar array on property owned by Patrick Putnam Realty 
Group, LLC on property located at 909 West Swanzey Road, shown at Tax Map 71, Lot 13-2 in both the 
Business and Rural/Agricultural Districts based on the responses to the checklist. There was a second to 
the motion by Lechlider and no further discussion.  All were in favor. Motion passed.  
 
Karasinski noted it is after 9 pm and the Board will need to make a decision to continue. The Chair polled 
the Board and it was consensus to continue the meeting. 

ZBA 22-010 Special Exception Application (Public Hearing Required) 
Thomas Cashman has requested a Special Exception pursuant to Section III-AA, Article B of the Zoning 
Ordinance to construct a Detached Accessory Dwelling Unit (DADU) at 29 Swanzey Lake Road, owned by 
Kimberly and Michael Ivey.  The subject property is shown at Tax Map 31, Lot 25-2 and is located in the 
Residence District.  
 
Rudgers said he is friends with the applicant but he didn’t think he needed to be recused unless the 
Board thought he should. The Board asked Rudgers to remain in the discussion and decision making 
process. The Chair seated Lechlider for Hutwelker for this hearing. 
 
Public Hearing opened at 9:04 pm 
 
Discussion: Tom Cashman spoke about his application.  He said they recently sold the property to his 
daughter. He said he has noted the struggle to remain in a home once retired.  He said the property is 
fairly large. Driveway sits back with trees, giving privacy. He referred to wanting to build an 800 square 
foot home with one story and the main home would be lived in by his daughter and her family.  He said 
they explored a new septic design which they can implement.  Will share water and he has researched 
the idea of coming off the existing well.  There is plenty of parking within the driveway which is 600 feet 
long.  The plan is to build a house to match the main dwelling. He said the plan is to have a landscape 
buffer between the DADU and the main house.  The house is 2300 square feet and the daughter and 
husband are looking to have a large family. He said it is a large lot.   He said he has stored landscaping 
business tools and that shed will be moved to another location.  Mrs. Cashman said they have no 
intention of leaving the community and it is hard to afford a home. She spoke about taking care of 
family and if anything happens to one of them, their daughter will take care of them.  She said the 
property is unique with a lot of land that was cleared and everything is already there.  She said she 
thought the property value will increase. Potentially the value of the property will go up and therefore 
the taxes will go up.    
 
Karasinski pointed out the DADU is meant to address helping families grow older.  She suggested one 
bathroom be American Disabilities Act (ADA) compliant such as having a walk-in shower and a seat.  
Cashman said they have already considered that.  Mrs. Cashman spoke briefly about the taxes that 
might be expected. 
 
Public Hearing closed at 9:18   pm 
 

The Chair reviewed the Checklist for Granting a Special Exception with the members of the Board:  
a. The proposed use is similar to one or more of the uses already authorized in that District and is it an 

appropriate location for such use?   
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Members said:  All said yes 
4 Yes 
0 No 
 

b. Such approval will not reduce the value of any property within the district, or otherwise be injurious, 
obnoxious, or offensive to the neighborhood?   
Members said:  All said yes 
4 Yes 
0 No 
 

c. There will be no nuisance or serious hazard to vehicles or pedestrians?  
Members said:  All said yes 
4 Yes 
0 No 
 

d. Adequate and appropriate facilities be provided for the proper operation of the proposed use? 
Members said:  All said yes 
4 Yes 
0 No 

Motion was made by Karasinski to grant the request of Thomas Cashman for a Special Exception 
pursuant to Section III-AA, Article B of the Zoning Ordinance to construct a Detached Accessory Dwelling 
Unit (DADU) at 29 Swanzey Lake Road, owned by Kimberly and Michael Ivey on property shown at Tax 
Map 31, Lot 25-2 and located in the Residence District based on the responses to the checklist. There 
was a second to the motion by Rudgers and no further discussion. All were in favor. Motion passed.   
 
Thibault said this ordinance is meant to do exactly what is needed by the DADU idea – helping families 
remain in their homes and environments.  
 
OTHER BUSINESS: 
Adopting fees for ZBA applications – this item was tabled. 
 
ADJOURNMENT 
Motion to adjourn was made by Karasinski and seconded by Lechlider and all were in favor. Motion 
passed.  Adjournment occurred at 9:30 p.m. 
 
Respectfully Submitted, 

 
Beverly Bernard, Recording Secretary 


